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Applicant 
Appl'n. No. 
Title 

Docket No. 
Date 

^ K y FACSIMILE 



.Tlir m ^^TF. PATFNT ANPTRAD^.AAB1<°EE!££ cbC^^ 



Brent E. Green JAN 1 6 2006 

10/517,987 

COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 
7865-21 8 IVIIS/jb 

January 16. 2006 RECEIVED 



(571)273 8300 



Mail Stop Petition 
Commissioner of Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

PETITION TO REVIVE UNINTENTION^^^^^ 
A»AK ipnMI=D APPU ^^-r pM "MPER ^7 CFR 1,137(b) 



9 FEB 2006 



Legal Staff 
International Division 



Sir* 

Petitioni8herebymadeunclertheprovislon80f37CFR1.137(b)to 
^K,e tt,ls unin.en«o„ally abandoned app.,oaa=n. Th« application smnds abandoned 
*.r failure to respond in Umely manner to the Notice o. Missing Requirements dated 
June 13. 2005. 

In support of this Petition, submitted herewith are: 

1 . Petition to Accept Application under 37 CFR 1 .47(a). being the 
reply required to the Notice, 

2. Authorization to charge the Petition fee to our deposit account. 

3 It is hereby stated that the abandonment was Intentional and 
that the entiredeiay in filing the required replyfrom the due date forthe reply to .ling 

of this Petition was unintentional. 



01/16/2006 GFREYl 00000167 192253 105179B7 
03 FC:1453 1500.00 Dfl 

Toronto, Ontario, Canada, 

(416)849-8400 

FAX No. (41 6) 595-1163 



Respectfully submitted, 



( O^Ji^ 
Michael I. Stewart 
Reg. No. 24,973 
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COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 

7865-218 MiS/jb 
January 16, 2006 



Applicant 
Appl'n. No, 
Title 

Docket No. 
Date 



RV FACSIMILE (571)273 8300 

Mail Stop Petition 
Commissioner of Patents 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
U,S.A. 

pc.x.^.^K. TO ACCEPT AP°! '^^TIQN UNDFR 37 CFR 1.47(a) 

Sir 

Petition is hereby made under the provisions of 37 CFR 1 .47(a) to 
proceed with this application In the absence of a Declaration and ^^--^^^^-^ 
Signed by inventor Lei Xu and in the absence of a Dedaratlon and Power of Attorney 
signed by inventor Radka Milanova on behalf of Le. Xu. 

Submitted herewith in support of this Petition are. 

1 . Declaration and Power of Attorney documents (2) signed by 
inventors Brent E. Green. Radka Milanova and Kevin Segall. 

2. Dedaratlon and Power of Attorney document signed by Brent £. 
Green and Kevin Segall on behalf of Lei Xu, 

3. Copy of Notice of Missing Requirements, 

4. Authorization to charge the Surcharge Fee and Petition Fee to 
our deposit account, 

5. Declaration of Michael I. Stewart with respect to the facts on 
which this Petition is based. 
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Having regard to the contests thereof, it is submitted that the Petition 
ought to be granted. 

Respectfully submitted, 

^^-^ — 

Michael I. Stewart 
Reg. No. 24,973 

Toronto, Ontario, Canada, 
(416)849-8400 
FAX No. (416) 595-1163 
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IM THE UNITED STATES PAT ENT AND TRADEMARK OFFICE RECEIVED 

CENTRAL FAX CENTER 

Applicant ; Brent E. Green 

Apprn.No. : 10/517,987 JAN 1 6 2006 

Title COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 

Docket No. 7865-218 MIS/jb 

Date January 16, 2006 

BY FACSIMILE (S71) 273 8300 

Mail Stop Petition 
Commissioner of Patents 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
U.SA. 

DECLARATION UNDER 37 CFR 1.47fal 

Sir 

I. Michael I. Stewart of 1 180 Carey Road. Oalwille, Ontario, Canada. L6J 

2E4 declare as follows: 

1 . I am registered to practise before Vne PTO under l^gistration 
Number 24.973 and am responsible for the preparation, filing and prosecution of this 
application. 

2. This application name Brent E. Green, Lei Xu, Radka Milanova 
and Kevin I. Segall as coinventore. The beneficial owner is Burcon Nutrascience (MB) 
Corp. ("Burcon"). This application was tiled on December 15. 2004 as a US National 
Phase filing under 35 USC 371 fiom PCT/CA2003/000934 filed June 20. 2003 with a 
Petition not signed by any of the inventors. 

3. When I reported out the filing of this application to my contact 
person at Burcon's headquarters in Vancouver, I foiwanded to each of the Inventors at 
their last known address, the Declaration and Power of Attorney for execution along 
with a copy of the published PCT application for reference. The last known address for 
Lei Xu is: 

Apt. 116-981 Gutf Place. Ottawa, Ontario, Canada, K1K 3X9. 
I am attaching as Exhibit I a copy of the letter addressed to my contact person. 
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4. I knew from dealings with respect to Application No. 1 0/496,071 , 
assigned to the same assignee, tliat we had been unable to obtain the signature of Lei 
Xu with respect to Declaration and Power of Attorney documents for US applications. 
When I did not receive the return of the executed papers by mid-February 2005. 1 re- 
sent the papers to Lei Xu and, enclosed as Exhibit II. is a copy of my follow-up letter. 
When I still did not hear from Mr. Xu, I sent a further copy of the material by courier 
and I enclose as Exhibits III and IV, the letter I sent and the courier tracking 
infonnation, showing the shipment to have been delivered and signed for. No reply 
has been received from Lei Xu. It is submitted that the pattern of activity exhibited by 
Lei Xu, both In this application and Application No. 10/496,071 is tantamount to a 
refusal to sign a Declaratton and Power of Attorney for this application. 

5. Fully expecting no reply to my third attempt to obtain a signature, 
in view of the prior pattern of activity (or the lack thereof) In Application No. 1 0/496,071 
and the pattern with respect to this filing. I put In motion the steps necessary to obtain 
Declaration and Power of Attorney documents signed by the other three inventors on 
behalf of Lei Xu. I enclose as Exhibit V a copy of my letterto my contact person at 
Burcon. requesting that she arrange for execution of the paper by inventor Radka 
Milanova. I did not anticipate any difficulty in obtaining the signature, since Radka 
Milanova had already signed the Declaration and Powerof Attorney for the 
application. No reply was received from Lei Xu. 

6. I contacted my contact person at Burcon on a number of 
succeeding dates and she advised me of several attempts to contact Radka Milanova 
to have her execute the Declaration and Power of Attorney on behalf of Lei Xu. I am 
attaching an Exhibit VI, a copy of an email from my Burcon contact person detailing 
attempts to contact Radka Milanova. It is submitted that the pattern of activity is 
tantamount to a refusal by Radka Milanova to execute the Declaratton and Power of 
Attorney on behalf of Lei Xu. 

7. I further declare that all statements made herein of my own 
knowledge are tme and that all statements made on infomnatibn and belief are 
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believed to be true; and further that these statements were made with the knowledge 
that willful false statemertts and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and 
that such willful false statements may jeopardize the validity of this application or any 
patent Issuing thereon. 

Declared at 16th day of January, 2006. 

Michael I, Stewart 
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Exhibit I 



Sim & McBurney 

Pettertt and Trade MtErk Agents 

Please QuoTe 

Ourref. 7865-208 to -219 MIS:Jb 

Your rcf. 

Wrto^sExc- 239 

E-mail: mistewart@sim-nicburney.com 
December 23, 2004 



330 University Avenue 
6th floor 
Toronto. Canada 
M5G1R7 

Telephone (4 16) 595-1155 
Fax (4 J 6) 595-1 163 



MICHA&L I. Stcwaat 
TOMi POWON ASHTON 
JOHNRWOODUV 

kenngth d. MCJCaV 
Timothy M. lqwman 

STfiPriEN M. LaNR 
Patricia A. Rap 
Davii>a.Ruston 

LOLAA. RaI^TOSZEWICZ 
ANDJlhW R-O. JONfiS 



Lynda P,S. COVElW 

KlMBERLY A- MCMaNUS 
MATTWew D. POVEU 
MiCHABi, S. CQi-UCCl 

MARCO M. CueMiiwrciKi 

KENNETH M. T, MUKi»KV 
MARLYB MONFISTON 

SENIOR CONSULTANT 
PETER W. MC3UKNev 
TCCimiCAl. ASSISTANTS 
NICHOLAS J. CAKTe^ Pb.D., LL.B, 
LORRAINE M, FmCK, M-SC, LL.S. 

Kenneth K. Ma, Ph. IX 



Mango Osinski 
Burcon Group Limited 
1946 West Broadway 
Vancouver, British Columbia 
V6J 1Z2, 



Dear Margo: 

RE: New National Phafie Patent Applications 
pursuant to PCT/CA2003/000934 

COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 

In accordance with your instructions. I have proceeded with National Phase 
applications in Australia. Brazil. Canada, China, Europe. Japan. South Korea, IWexico, 
New Zealand, South Africa. Russian Federation and the United J^^va^o- 
The National Phase applications are identified individually by file numbers, as follows. 



Australia 
Canada 
Europe 
South Korea 
New Zealand 
U.S.A. 



7865-208 
7865-210 
7865-212 
7865-214 
7865-216 
7865-218 



Brazil 

China 

Japan 

Mexico 

South Africa 

Russian Federation 



7865-209 
7865-21 1 
7865-213 
7865-215 
7865-217 
7865-219 



The Canadian and US cases were filed with the same claims as the 
International application. I have prepared new sets of claims wrth respect to other 
unsdictions and enclose a set of claims as filed in Australia and New Zealand a se, of 
Claims as filed in South Africa, a set of claims as filed m ^''[''P.^;^^^^^ 
filed in Brazil, China. Japan. South Korea, Mexico and a set of claims as filed in 
Russian Federation. 
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There are formal papers requiring execution on behalf of Burcon with respect to 
these filings and these are enclosed. If you have any difficulty with respect to the 
manner of execution of these papers, please do not hesitate to contact me. I look 
fonA/ard to the return of the executed papers in due course. 

I have sent the papers requiring execution by Brent Green and Kevin Segall 
directly to Winnipeg with a copy of this letter. I have also directly forwarded 
documentation requiring execution by Radka Milanova and Lei Xu with a copy of this 
letter. 

The filing particulars for these applications will be reported to you when 
received. I will keep you advised of developments. 



M.i.Stewart/jb 
Enclosure(s) 

cc: Brent E. Green 
Kevin Segall 
Radka Milanova 
Lei Xu 



Yours very truly, 
SIM & IMcBURNEY 



By: 
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Exhibit n 



Sim & McBurney 

Patmt and TVode Mark Agents 



Please Quote 

Our rcf 7865-208 to -21 9 MIS:jb 
Yowrof, 

Wiiter^iExi. 239 

E-mail: mistewart@sim-mcbumey.eom 
February 14,2005 



330 UTiivcfsiiy Avenue 
6:h floor 
Toronto, Canada 
M5G 1R7 

Telephone (416) 595-1 155 
Fax (416)595-1163 



Michaeu 1. Stbwaiit 

TONlPOLSONASHTON 
JOHN \ l WOODUEY 

KBNNnTnD. McKay 
Timothy m. lowman 

STIi?riEN M. LANB 

Patricia A. Rae 
David A, Rustdn 
Lola A. Bartoszbwicz 

ANDREW R. Q. JQNBS 

Lynda P.S. Covello 
KiMHOHLV A. McManus 

MATTHnWD. POWHJ-L 

Michael S.Colucci 
Marco CLEMEN-n.»Hi 

KsvNern M.T.MURfHY 
MABUVe MONFISTON 
SEaMlQK COi^SULTaNT 
PETER W, MCBURNBV 
TECHNICAI. ASStSTAPrrS 
NICHOLAS J. Carteu Ph.D., LL.B. 
LORJIAINE M- FLEOC M.SC, LI-.B. 
KENNETH K. Ma, Ph.D. 



LeiXu 

Apt. 116-981 Gulf Place 
Ottawa, Ontario 
K1K3X9. 

Dear Lei: 

RE: New National Phase Patent Applications 
pursuant to PCT/CA2003/000934 

COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 

Further to my letter of December 23, 2004 to Margo Osinski. a copy of which is 
enclosed I do not appear to receive the executed papers and I enclose a new 
DeSon and Power of Attorney document for execution in the -e"V^^^^^ 
one has been mislaid. I look fonvard to the retum of the executed paper shorUy. 

Yours very truly, 
SIM & McBURNEY 



By: 



M.LStewart/jb 
Enclosure{s) 



cc: Margo Osinski 
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Exhibit III 



Sim & McBurney 

patent and Trade Mark Agents 



Please Quote 

Our ref. 7865-218 MIS:] b 

Your ref. 

Writer^ 239 

E^niaii: mistewart@sim-mcburney.eom 

June 28, 2005 
Via Courier 



330 University Avenue 
6th floor 
Toronto^ Canada 
MSG 1R7 

Telephone (416) 595-1155 
Fax (41 6) 595-1 163 



MICHABI I.StUWART 
TONl POLSON ASHTON 
J0HNH.WOODLBY 
KENNfiTHD. McKay 
Tjmothy M. lowma^i 

STfiPHeNM.LAN5 

Patricia A. Rab 

DAViOA.RtlSTON 

Lola A, BARTOSZSWirX 

ANDREW R,0. JONES 



Lynda P.3.CovEux> 

KlMBBKLY A* MCManWS 

Matthew D. POWELL 
Michael S-Coujcd 
Marco M- CLBMEhrroKi 
Kenneth M.T. Murphy 
MarlyEMonhston 

SENIOR CONSULTANT 
POTERW, MCBURNEY 

TECHNICAL ASSISTANTS 

NICHOLAS J. Cartel. J>kD.. LL.B. 
Lorraine M- flecic. m.Sc, LL-B- 

KENNETH IC Ma, Ph.D. 



Lei Xu 

Apt. 116-981 Gulf Place 
Ottawa, Ontario 
K1K3X9. 

Dear Lei: 

RE: US Patent Application No. 10/517,987 

COLOUR REDUCTION IN CANOLA PROTEIN ISOALTE 

Further to my letters of December 23. 2004 and February 14, 2005, copies of 
which are enclosed, please find enclosed a new Declaration and Power of Attorney 
paper for execution in connection with this US filing. In addition I ann enclosmg a 
further copy of the published POT application on which this application is based. 
Please sign and return the Declaration and Power of Attorney document as soon as 
possible. 



Yours very truly, 
SIM & McBURNEY 



By: 



M.l.Stewart/Jb 
Enclosure(s) 
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Exhibit IV 



Ship 




Servitees 


About DHL 


Help 



DHL USA Moma DHU 




Track 

► Track by number 
^ Tr^ck by reference 

^ Get delivery signature 

► TracK DHL Same Day service 



Log in to DHL 



User ID 
Password 



r RemembermyUser ID 

Log in | 
► forgot your Password? 



Track results detail 



Tracking results detail for 7326873746 

Tracking suimmary 

Current stalua ^ Shipment delivered. 

Delivered on 7/29^005 1:24 pm 
Delivered to 

Signed for by CAROLINE c What is this? 



Tracking history 

Ddte and Time 

7/29/2005 V-24 pm 
7/19/2005 7:28 pm 

5:41 pm 

7/4/200512:33 pm 
12:16 pm 
12:15 pm 

6/30/2005 2t00 pm 

6/29/2006 6:00 pm 

&hip From: 
Toronto. Canada 



Attention: 



Status 

Shipment delivered. 
Delivery Attempted. 
Please Cell 1-888-273-8876. 
Recipient refused delivery. 
Delivery Attempted. 
Please Call 1-888-273-8878. 
Delivery Attempted. 
Please Call 1-888-273-8876. 
Delivery Attempted. 
Please Call 1-888-273^876. 
Delivery Attempted. 
Please Call 1-888-273-8876. 
Picked Up by DHL. 

Ship To: 
Ottawa, Canada 



Attention: 



Tracking detail provided by DHL: 12/23/2005, 9:12:08 am pt. 



Location 

Ottawa. Canada 
Ottawa, Canada 

Ottawa, Canada 
Ottawa. Canada 

Ottawa, Canada 

Ottawa, Canada 

Ottawa, Canada 



Shipment InfbnmatiQn: 
Ship date: 8/29/2005 
Pieces: 1 
Total weight: 1 lb 
Ship Type: 

Shipment Reference: 7865-218-9 
Service: Next Day 
Special Service: 
Description: 

Track new shlpmei 



You are authorized to use DHL tracKIng systems solely to track shipments tendered by or for you to DHL. Any i 
use of DHL tracking systems and Infomiation Is strictly prohibited. 



New to DHL? 



Questions? 



Registration is quick and easy .And as a registered We^r© here to help! 

u3er,you'll have access to servlcQs and tools to help you ► Contact DHL 
ship your packages easily and efficiently. 
► Register Now 



DHL Global | About DHL | Nesysroom | Contact | Sitemap | Privacy Policy 
Copyright ©2005 DHL international, Ltd. All Rights Resarved. 
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F-651 



Sim & McBurney 

Patent and Trade Marh Agents 



330 Univcrsily Avenue 
6th floor 
Toronto, Canada 
MSG 1R7 

Telephone (416) 595-1155 
Fax (416) 595-1 163 



Please QuoT« 

Ourref. 7865-218 M[S:jb 
Your rcf. 

Writer's Ext. 239 

E-mail: mistewart@sjm-mcburney.eom 

June 28, 2005 

Margo Osinski 
Burcon Group Limited 
1946 West Broadway 
Vancouver, British Columbia 
V6J 1Z2. 



Dear Margo: 
RE: 



US Patent Application No- 10/517,987 

COLOUR REDUCTION IN CANOLA PROTEIN ISOLATE 



MlCHA£L I. STEWART 
Tom POISON ASHTOhf 
JOKNH.WOOei^Y 

Kbnn&thD. McKay 
Timothy M. Lowman 

STEPHEN M. I_aN& 

Patricia A, Rab 
Davida-Rustom 

LOUA A. BARTOSieWIC? 
ANOHfiWR.O- JONES 



1,YNDAP.S*C0VGU0 
KIMBERLY A. McMANUS 

Matthew D. Powell 

MICHAEL S. COLUCa 

Marco m. Ci.eMi?NTONi 
KfiNNffTH T, MURPHY 
Maruyr MQNRSTON 

senior consultant 

PETER W.MCBUIINEY 
TECHNICAL. ASSISTANTS 

NiaiOLAS J. Cartel. I'h.D., LUB. 

U)RRAINE M. i- LECK. M.SC., U-B. 
F:fihfNSTHK.MA.Ph,D, 



In the absence of the return of an executed Declaration and Power of Attorney 
document by Lei Xu. we need to proceed by way of having the other inventors sign on 
behalf of Lei Xu. 

I have fonwarded the papers requiring execution by Brent Green and Kevin 
Segall to Winnipeg with a copy of this letter. Please arrange for Radka Milanova to 
execute the enclosed paper. 



Yours very truly, 
SIM & McBURNEY 



By: 

M.I.Stewart/jb 
Enclosure(s) 

cc; Martin Schweizer 
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Exhibit VI 



Stewart, Michael 



From: Margo Osinski [mosinski@buFcon.ca] 
Sent: Monday, December 1 2. 2005 6:1 7 PM 
To: 'Stewart, Michael* 
Subject: RE: Radka Milanova 

Michael, 

(1 ) I sent documents to Radka's home address (I think this was late August/ early September). 

(2) I e-mailed RadKa on September 9 to follow up on the documents and she responded that she probably 
received them but would not be back until October 5. 

(3) I foilowed up by e-mail on October 6 and then again on October 28 with no reply, 

(4) I called Radkas's home number and left a voice message (mid November). I also called Radka's cell 
phone and someone (man) picked up and hung up on me when I asked for Radka (early November). I 
believe that I tried calling the cell phone number again but no one picked up (early November), 

(5) On November 1 7. 1 called the POS Pilot Plant and asked for Radka's contact information but was told the 
infomnation was confidential. On November 17, 1 e-mailed Tom Gottemoller (POS PHot Plant Board of 
Govemors), explained the situation to him and requested Radka's contact infomiatlon. He declined to 
provide me the contact irvformatlon but promised to fonvard my e-mail to Radka. 



Original Message 

From: Stewart, Michael [mallto;mi5tewart®sjm-mcburney.c:om] 
Sent: Monday, December 12, 2005 H;07 AM 
To: Margo Osinski 
Subject: Radka Milanova 



Can you itemize for me the steps you have taken to attempt to get Radks's signature on papers for the 
US Colour Reduction case? (7865-218). Thanks 

Michael Stewart 



WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email 
contains important instructions, please ensure that we acknowledge receipt of those instructions. 

IMPORTANT: This message (Including any attachments) Is intended only for ttie addressee(s) and may 
contain confidential and/or privileged Information. If you are not the Intended recipient, or have otherwise 
received this message in error, please notify us immediately by return email and be advised that the use, 
disclosure or copying of any portion of this message is unauthorized and may be unlawful. Please 
permanently delete the original message (including any attachments), without making a copy. 

This email message (including any attachments) has been scanned for viruses and Is believed to be free 
of any virus or other defect that might affect any computer system where it is received or opened. 
However, it is the responsibility of the recipient to ensure this email is virus free and the sender accepts 
no responsibility for same. 



Margo 



Margo: 
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